FILED
DALLAS COUNTY
12/12/2018 8:38 PM
FELICIA PITRE
DISTRICT CLERK

Nikita Mosley
Cause No. DC-17-14706
TONY BLUE,
Plaintiff,
v.
GEICO COUNTY MUTUAL
INSURANCE COMPANY,
Defendant.

§
§
§
§
§
§
§
§
§

IN THE DISTRICT COURT

OF DALLAS COUNTY, TEXAS

298th JUDICIAL DISTRICT

PLAINTIFF’S THIRD AMENDED PETITION
Plaintiff, TONY BLUE, files this his Third Amended Petition against Defendant,
GEICO COUNTY MUTUAL INSURANCE COMPANY. Plaintiff intends only to
amend his second amended petition and not the discovery requests served with
his original petition.
DISCOVERY-CONTROL PLAN
1. Plaintiff intends to conduct discovery under Level 1 of Texas Rule of Civil
Procedure 190.2 and affirmatively pleads that this suit is governed by the
expedited-actions process in Texas Rule of Civil Procedure 169.
CLAIM FOR RELIEF
2. Plaintiff seeks only monetary relief of $100,000 or less, including
damages of any kind, penalties, court costs, expenses, prejudgment
interest, and attorney fees. Tex. R. Civ. P. 47(c)(1).
PARTIES
3. Plaintiff, Tony Blue, is an individual who resides in Dallas County,
Texas.
4. Defendant GEICO COUNTY MUTUAL INSURANCE COMPANY, a foreign
corporation organized and existing under the laws of the State of
Delaware, whose primary office is located at 4201 Spring Valley Rd,
Dallas, TX 75244-3631, has been served with process by serving Dan
Beacom, 2280 N Greenville Avenue, Richardson, TX 75082, as its agent
for service.
JURISDICTION
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5. The Court has subject-matter jurisdiction over the lawsuit because the
amount in controversy exceeds this Court’s minimum jurisdictional
requirements.
VENUE
6. Venue is proper in Dallas County under Texas Civil Practice & Remedies
Code section 15.002 because all or a substantial part of the events or
omissions giving rise to the claim occurred in Dallas County.
SUMMARY
7. Plaintiff’s vehicle was stolen and damaged as a result of an armed
robbery on or about July 1, 2017. At the time of the incident, Plaintiff’s
loss was covered by an auto insurance policy issued by Defendant.
Plaintiff timely filed an insurance claim with Defendant. Defendant
eventually denied the claim pursuant to a “ridesharing” exclusion found in
an ostensible amendment to Plaintiff’s policy that was supposedly in effect
at the time the policy was issued. The most recent denial letter, dated
October 20, 2018, is attached hereto as Exhibit D. A copy of the alleged
policy amendment is attached as Exhibit C. Plaintiff primarily argues as
follows:
a. Defendant breached its contract with Plaintiff by failing to pay for
damages resulting from a covered loss. The document titled “Your
Texas Auto Insurance Policy” (see Exhibit B 1) contained an
integration or merger clause that prevented documents other than
“this policy” from being a part of the policy. The policy specified
that the policy consisted of “this policy”, “the application”, and “the
Declaration sheet”. The definition did not include endorsements or

Section 2(a) of the General Provisions section states “This policy contains all the agreements between you
and us. Its terms my not be changed or waived except by endorsement by us.” In addition, Section 10(c) of
the General Provisions section States: “This policy along with the application and the Declarations sheet,
embodies all agreements relating to this Insurance”. Other insurance carriers include more documents, for
example, Progressive’s policy states “Your policy consists of the policy contract, your insurance application,
the declarations page, and all endorsements to this policy”. Geico did not include “endorsements” or
“amendments” as a part of its definition of the policy and therefore any endorsements or amendments served
with the policy contract did not become a part of the agreement.

1
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amendments. However, the policy stated that it could only be
changed through the issuance of an endorsement. Because the
policy, i.e., the policy, application, and declaration sheet, does not
contain a ridesharing exclusion, and no other document containing
such an exclusion was incorporated by reference into the policy or
added through an endorsement, Defendant breached the contract
by refusing to pay on the claim.
b. Pursuant to Texas Insurance Code Sec. 1954.151, regardless of what
the policy at issue says, Geico cannot exclude coverage for the
incident at issue unless the driver, Tony Blue, was either logged
into the transportation network (even if he was not actively
transporting a passenger) or engaged in a prearranged ride (even if
he was not personally logged in to the network). Because Plaintiff
was neither logged in nor on a prearranged ride, there can be no
exclusion.
c. On one or more occasions, including on or about October 20, 2018,
Defendant represented that the document shown in Exhibit B is the
policy that was in effect at the time of the incident at issue. Exhibit
B does not contain a ride-sharing exclusion. To the extent
Defendant now claims that the policy in effect at the time of the
incident at issue was anything other than the document shown in
Exhibit B, Defendant’s previous statements constituted a material
misrepresentation of the policy terms, which is not only a crime
under Insurance Code Sections 543.001(b)(1)(A) and 543.052, but
is also violation of the Texas Insurance Code Section 541.060(a)(1).
Because of Defendant’s violation of the Insurance Code, Plaintiff is
entitled to payment. USAA Tex. Lloyds Co. v. Menchaca, No. 140721, 60 Tex. Sup. Ct. J. 672, 2017 Tex. LEXIS 361, at *29 (Apr. 7,
2017).
d. In the alternative, if Exhibit C was a part of the contract, the
integration or merger clause in Exhibit B (which represented that
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there were no other terms in the agreement) constituted a material
misrepresentation of the policy terms in violation of the Texas
Insurance Code Section 541.060(a)(1). Because of Defendant’s
violation of the Insurance Code, Plaintiff is entitled to payment.
USAA Tex. Lloyds Co. v. Menchaca, No. 14-0721, 60 Tex. Sup. Ct.
J. 672, 2017 Tex. LEXIS 361, at *29 (Apr. 7, 2017).
FACTS
8. Existence and Terms of Insurance Policy: On or about February 7,
2017, Defendant issued an insurance policy naming Plaintiff as the
insured

and

insuring

Plaintiff’s 2014

Ford

Fusion

(VIN:

3FA6P0HD1ER101607) against, among other things, loss caused by
collisions

and

events

other

than

collision

(i.e.,

collision

and

comprehensive coverage) for a period beginning on February 8, 2017, and
ending on August 8, 2017. Pursuant to the terms of the policy, Plaintiff
had insurance protection up to $25,000 for any loss resulting from
damage to or theft of the vehicle and up to $200 on its contents. There is a
deductible of $1000. The insurance policy was numbered by Defendant
as 4476-22-53-56 and was at all times material to this action in full force
and effect. A true and correct copy of the policy declaration sheet is
attached as Exhibit A and is hereby incorporated by reference. The terms
of the policy are specified in a document titled “Your Texas Personal Auto
Policy”, a true and correct copy of which is attached as Exhibit B and
incorporated by reference. Section 2(a) of the General Provisions section
of the of the policy states “This policy contains all the agreements between
you and us. Its terms may not be changed or waived except by
endorsement issued by us.” See Exhibit B, page 15 of 17. The policy
contains no “ride-sharing” exclusion and Defendant did not issue an
endorsement adding such an exclusion. Although the policy clearly states
that it contains all the agreements between the parties, Defendant claims
that a document titled “Automobile Policy Amendment”, which contains a
ride-sharing exclusion, was actually a part of the policy at the time
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Plaintiff added the vehicle at issue to the policy. A copy of the alleged
amendment is attached hereto as Exhibit C.
9. Ineffective attempt to change policy. On information and belief,
when the insurance policy was issued, over 80 pages of documents were
sent to Plaintiff, not all of which were a part of the policy. Within those
documents is a document titled “Automobile Policy Amendment”
containing the statement “we affirm this amendment”. It is that document
that contains the ride-sharing exclusion at issue in this case. Because the
policy states that it can only be changed through an endorsement, any
document that is not identified as endorsement does not change the
policy. Additionally, the policy made clear that any document that was not
“this policy 2”, “the application”, or “the Declaration sheet” were never a
part of the policy. Amendments or endorsements were not included in the
definition of the policy and no document identified as an endorsement
was later issued and therefore there were no changes the policy.
10.

Insured Loss: On or about July 1, 2017, Plaintiff’s vehicle was

stolen and damaged as a result of an armed robbery by individuals who
had departed the vehicle after previously being passengers. At the time of
the robbery, the vehicle was insured by Defendant pursuant to the
insurance contract attached as Exhibit A and B. The actual cash value of
the property immediately prior to the loss was $23,000.

Therefore,

Plaintiff is entitled to recover at least $23,000 from Defendant pursuant
to the insurance policy. Defendant is also entitled to compensation for the
period for which he was without the use of his vehicle.
11. Conditions Precedent: All conditions precedent to Plaintiff’s claims for
relief have been performed or have occurred.
12. All Conditions Performed; Claim Not Paid: Despite the fact that all
conditions precedent to Plaintiff’s recovery have been performed or have
occurred, Defendant has failed and refused to pay Plaintiff in accordance

2

Exhibit B
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with its contractual obligation. On or about July 28, 2017, the claim was
denied because “the vehicle was being used to carry passengers for Lyft
during the time of loss” and the policy does not cover losses that occur
while the vehicle is “Being used to carry persons for a fee.” On October 17,
2017, Plaintiff’s attorney presented Defendant with evidence that,
contrary to Defendant’s denial letter, the vehicle was not being used to
transport Lyft passengers at the time of the robbery. In response, on
October 20, 2017, eager for a reason to deny the claim, Defendant sent
Plaintiff’s attorney the undated, unsigned ostensible amendment to the
policy (Exhibit C) and stated in another denial letter that “The denial is
further supported by the Ridesharing exclusion found in SECTION III
COVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSIONS listed
below.” See Exhibit C. Plaintiff asserts that terms found in Exhibit C are
not a part of Plaintiff’s policy.
13. Breach of Contract; Attorney’s Fees: Under the terms of the
insurance policy, Defendant was obligated to compensate Plaintiff for the
damages suffered. Defendant has breached that obligation according to
the terms of Exhibit B by failing or refusing to pay for the damages. Even
if the terms of Exhibit C are found to be valid, and even if Plaintiff was
“using his vehicle in connection with a transportation network company”,
Plaintiff was not logged in to a transportation network company’s
application at the time of the incident and he was not on a ride. By
statute 3, Defendant may only exclude coverage when the driver (1) is
logged on to a transportation network company's digital network; or (2) is
engaged in a prearranged ride. Therefore, regardless of what the policy at
issue says, it cannot exclude the incident at issue unless Tony Blue was

3

Texas Insurance Code Sec. 1954.151. AUTHORIZED EXCLUSIONS FROM COVERAGE. (a) An
insurer may exclude from coverage under a personal automobile insurance policy issued to an
owner or operator of a personal vehicle any loss or injury that occurs while a transportation
network company driver using the personal vehicle:
(1) is logged on to a transportation network company's digital network; or
(2) is engaged in a prearranged ride.
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either logged into the transportation network (even if he was not actively
on a ride) or engaged in a prearranged ride (even if was he not personally
logged in). Because Mr. Blue was neither logged in nor on a prearranged
ride, Geico cannot legally exclude coverage under the ridesharing
exclusion. To the extend the policy purports to exclude coverage while Mr.
Blue was neither logged in nor on a ride, the policy must be amended to
conform to the statute 4.
14. Plaintiff is entitled to recover from Defendant the amount payable under
the policy, together with a reasonable sum for the necessary services of
Plaintiff’s attorney in the preparation and trial of this action, including
any appeals to the Court of Appeals or the Supreme Court of Texas.
15. Breach of Contract; Attorney’s Fees: The policy at issue also
contained this provision: “If we return stolen property, we will pay for any
damage resulting from the theft.” Defendant returned the stolen property
at issue in this case, but nonetheless refused to pay for the damages that
resulted from the theft.
16. Plaintiff is entitled to recover from Defendant the amount payable under
the policy, together with a reasonable sum for the necessary services of
Plaintiff’s attorney in the preparation and trial of this action, including
any appeals to the Court of Appeals or the Supreme Court of Texas.
17. Insurance Code Violations; Attorney’s Fees: Defendant has failed
and refused to pay on the claim after liability has become reasonably clear
pursuant to the terms of the policy. Specifically, Plaintiff’s vehicle was
stolen at a time when he did not have a paying passenger in the vehicle,
was not logged on to a transportation network company’s digital system,
not engaged in a prearranged ride.
18.

Plaintiff has been compelled to engage the services of the attorney
whose name is subscribed to this pleading for the prosecution and

Under the General Provisions of the Policy Section 12. TERMS OF POLICY CONFORMED TO
STATUTES Any terms of this policy in conflict with the statutes of Texas are amended to conform to those
statutes.

4
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collection of the claim. Therefore, Plaintiff is entitled to recover from
Defendant the additional sum of 18 percent per year of the amount
payable under the policy, together with a reasonable sum for the necessary
services of Plaintiff’s attorney in the preparation and trial of this action,
including any appeals to the Court of Appeals or the Supreme Court of
Texas.
19. Deceptive Trade Practices Act Violation; Attorney’s Fees:
Plaintiff is a consumer because he purchased a personal automobile
insurance policy from Defendant, an entity that can be sued under the
DTPA. To the extent Defendant claims that Plaintiff has no coverage
because he was logged into a transportation company’s application at the
time of the incident (i.e., engaged in “ride-sharing”), Plaintiff asserts that
Defendant violated the DTPA in the following ways:
a. Insurance Code Violation: On one or more occasions, including
on October 20, 2018, Defendant, through its agents represented
that the document shown in Exhibit B is the policy that
was in effect at the time of the incident at issue. To the
extent Defendant claims that the policy in effect at the time of the
incident at issue is anything other than the document shown in
Exhibit B, Defendant’s previous statements constituted a material
misrepresentation of the policy terms in violation of the Texas
Insurance Code Section 541.060(a)(1). Defendant ought to be
esstopped from now denying that the policy was as it represented it
to be. Because of Defendant’s violation of the Insurance Code,
Plaintiff is entitled to payment. USAA Tex. Lloyds Co. v.
Menchaca, No. 14-0721, 60 Tex. Sup. Ct. J. 672, 2017 Tex. LEXIS
361, at *29 (Apr. 7, 2017).
b. Insurance Code Violation: Defendant violated the DTPA when
Defendant used or employed an act or practice in violation of
Texas Insurance Code chapter 541 by engaging in unfair
settlement practices misrepresenting a material policy provision.
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Specifically, in violation of Section 541.060(a)(1) of the Insurance
Code, Defendant, though its policy language, misrepresented that
the policy terms contained in Exhibit B (in addition to the
application and declaration page) were all the terms of the
insurance policy when there were additional terms found in
Exhibit C. Under the terms contained in Exhibit B, Plaintiff would
have clearly been entitled to recovery and therefore Plaintiff is
entitled, under the “benefits-lost rule”, to the benefit he would
have received had the policy been as Defendant represented it to
be. USAA Tex. Lloyds Co. v. Menchaca, No. 14-0721, 60 Tex. Sup.
Ct. J. 672, 2017 Tex. LEXIS 361, at *29 (Apr. 7, 2017).
c. Insurance Code Violation: Defendant violated the DTPA when
Defendant used or employed an act or practice in violation of
Texas Insurance Code chapter 541 by engaging in unfair
settlement practices misrepresenting a material policy provision.
Specifically, in violation of Section 541.060(a)(1) of the Insurance
Code, when Defendant thought Plaintiff was transporting a Lyft
passenger at the time of the incident, Defendant denied the claim
using language found in Exhibit B. Subsequently, Defendant
misrepresented the terms of the policy in a phone call on October
10, 2017 by stating that there would have been coverage if there
was no Lyft passenger in the car at the time of the incident. After
being provided with evidence that there was no such passenger at
the time of the incident, Exhibit C suddenly materialized and
Defendant used it as the basis to deny the claim.
d. Unconscionable Action- Overbroad Language: Defendant
violated

the

DTPA

when

Defendant

engaged

in

an

unconscionable action or course of action that, to Plaintiff’s
detriment, took advantage of Plaintiff’s lack of knowledge, ability,
experience, or capacity to a grossly unfair degree. Defendant, in
an document purporting to be an amendment to Plaintiff’s policy
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(Exhibit C), seeks to exclude coverage when the vehicle is being
used for ride-sharing. According to Exhibit C:
Ride-sharing means the use of any vehicle by
any driver while that vehicle is being used in
connection with a transportation network
company from the time that driver logs on to or
signs into, as a driver, any computer or digital
application or platform that connects or
matches driver(s) with passenger(s) until the
time that driver logs out of or signs off of any
such application or platform, including while
en route to pick up passenger(s) and while
transporting passenger(s).
However, the definition of ridesharing is so unreasonably broad
and draconian that it serves to unconscionably limit and render
useless an auto insurance policy simply because an insured logs
into an application, even if said insured is not actively seeking
passengers. Plaintiff is entitled to recover reasonable and
necessary attorney fees for prosecuting this suit under the
Insurance Code and under Texas Business & Commerce Code
section 17.50(d).
20.

Additional

damages:

Defendant

acted

knowingly

or

intentionally, which entitles plaintiff to recover treble economic
damages under Texas Business & Commerce Code section 17.50(b)(1).
To wit, Defendant, inter alia, sought to confuse consumers by
intentionally or knowingly designing its policy in a non-traditional,
highly unusual, and counterintuitive manner by including both new and
outdated language, requiring great vigilance, foresight, and conjecture
from the even most unsophisticated consumers. Defendant included
outdated policy terms in its policy document and promised that the
terms can only be changed though an “endorsement”, only to then
ostensibly change the terms later in the same set of documents in a
document called an “amendment”. A confused, but resourceful
consumer trying to figure out if an amendment is the same as an
endorsement, may consult Defendant’s website for definition. Such a
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customer could have been informed that an amendment is not the same
as an endorsement.
21. Conversion: After denying Plaintiff’s claim, Defendant caused the
vehicle at issue to be towed to a location at an apartment complex where
it was not authorized to be. Defendant did not have Plaintiff’s consent to
take the actions it did. Defendant knew that the vehicle did not have
functional wheels and that Plaintiff did not have keys to the vehicle and
therefore could not move the vehicle to an authorized location. As a
result, the vehicle was removed and impounded. Defendant’s actions
constituted an unauthorized and wrongful assumption and exercise of
dominion and control over Plaintiff’s personal property to the exclusion
of, or inconsistent with, the Plaintiff’s rights as the owner. Plaintiff lost
the full value and use of the vehicle as a result of Defendant’s actions.
22.

Exhibits A, B, C, and D are attached hereto and are hereby

incorporated by reference.
PRAYER
23. For these reasons, Plaintiff asks that Defendant be cited to appear and
answer. In addition, Plaintiff asks to court to render judgment in his
favor and award the following damages:
a.

Actual damages, including loss of use, the value of the property, and
the repair costs.

b.

Prejudgment and postjudgment interest.

c.

Statutory damages and interest pursuant to the Texas Insurance
Code and the Texas Deceptive Trade Practices Act.

d.

Court costs.

e.

Attorney fees.

f.

All other relief to which Plaintiff is entitled.

Respectfully submitted,
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/s/ Leroy Scott
Leroy B. Scott, Ph.D.
Texas Bar No. 24083824
Scott Law, PLLC
5100 Westheimer Road Ste 200
Houston, Texas 77056
Mailing Address:
PO Box 420453
Houston, TX 77242-0453
Tel (713) 588-4416
Fax (713) 583-1158
Email: lscott@scottesq.com
ATTORNEY FOR PLAINTIFF
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Certificate of Service
I certify that on December 12, 2018, a copy of the foregoing document is being
served on the parties listed below by electronic service simultaneously with the
electronic filing of the same. My e-mail address is lscott@scottesq.com.
/s/ Leroy Scott
Leroy B. Scott

Kelly M Crain
Walters Balido & Crain LLP
Meadow Park Tower
10440 North Central Expressway Ste 1500
Dallas TX 75231
Kelly.crain@wbclawfirm.com
Tel: (214) 347-8340
Fax: (214) 347-8341
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Declarations Page

Tel: 1-800-MILITARY
1-800-645-4827

This is a description of your coverage.
Please retain for your records.

GEICO COUNTY MUTUAL INSURANCE COMPANY
P .0. Box 509090
San Diego, CA 92150-9090

Policy Number: 4476-22-53-56
Coverage Period:
02-08-17 through 08-08-17
12:01

Date Issued: February 8, 2017

a.m. local time at the address of the named insured.

Endorsement Effective: 02-08-17
TONY LORENZO BLUE
980 LAZYBROOK LN APT 1155
GRAND PRAIRIE TX 75050-2943

Email Address: tonyblue39@yahoo.com

Named Insured

Additional Drivers

Tony L Blue

None

Vehicle

Vehicle Location

1 2014 Ford

Fusion SE

3FA6P0HD1ER101607

Coverages*

Grand Prairie TX 75050

Finance Company/
Lienholder
Td Auto Finance Lie

Limits and/or Deductibles

Vehicle 1

A Liability Coverage
Bodily Injury Liability
Each Person/Each Occurrence
$30,0011$60,001
$236.66
················•·•··
.
...................•.........................
----························································································
Property Damage Liability
$25,001
$248.40
82 Personal Injury Protection
Each Person
(Pip Is An Optional Coverage)

·································································---···················································································
$2,501

$53.00

...........................................·------·················--·································································........................................................................................
C Uninsured/Underinsured Motorists
Coverage
Bodily Injury Liability
Each Person/Each Occurrence
Property Damage - $250 Deductible
Each Occurrence

$30,001/$60,001

$25,001

$45.69

---··············································-~-

$66.51

...............................·----·················---···················..•·········.. -------··················..·························----························
D Coverage For Damage To Your Auto
Other Than Collision
Collision

............Acv Less $1,001
Acv Less $1,001

•••·•·····•·••••··············••·•·••·•••••·•·•••··············••·•··•••··•...........................................................

____

$151.54.
$566.82

.....................................................................................................

~
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Exhibit A

Coverages*

Limits and/or Deductibles

Emergency Road Service

Full

Vehicle 1

----·································································································································································......................

Rental Reimbursement

$13.78

................ $35 Per DaY ..............·-··········..··········-.................................~ - -... $66.1 o
$1051 Max

Total Six Month Premium

$1,448.50

*Coverage applies where a premium or $0.00 is shown for a vehicle.
If you elect to pay your premium in installments, you may be subject to an additional fee for each installment. The fee
amount will be shown on your billing statements and is subject to change.

Discounts
The total value of your discounts is
$389.39
Military ..............................................................................................................................................................$56.98
Restraint ...........................................................................................................................................................$22. 71
Seat Belt ............................................................................................................................................................$2. 79
Anti-Theft .........................................................................................................................................................$16.24
Multiline ............................................................................................................................................................$39.13
Good Driver ....................................................................................................................................................$184.81
Persistency .......................................................................................................................................................$36.90
Anti-Lock Brake ................................................................................................................................................$29.83
The following discounts have also been applied
Driving Experience

......................................................................................................................................Included

Financial Responsibility

...............................................................................................................................Included

Contract Type: CC50
Contract Amendments: ALL VEHICLES - A54TX A54TXA CCS0
Unit Endorsements:

CC115TX (VEH 1); CC431TX (VEH 1); UE316T (VEH 1)

Important Policy Information
-We welcome you to our GEICO family in the Auto Voluntary C20 rate program.
-NOTICE: The Automobile Burglary and Theft Prevention Authority Fee is payable in addition to the premium due
under this policy. This fee partially or completely reimburses the insurer, as permitted by 28 TAC subsection 5.205, for
the $2.00 fee per motor vehicle year required to be paid to the Automobile Burglary and Theft Prevention Authority
under Vernon's Annotated Revised Civil Statutes of the State of Texas, Article 4413(37), subsection 10 1 which was
effective on June 6, 1991, and revised effective September 1 ,2011.
-Congratulations! You have qualified for a Military Discount on your policy. The reduction is reflected in your policy
premium.
-No coverage is provided in Mexico.
-Reminder - Physical damage coverage will not cover loss for custom options on an owned automobile, including
equipment, furnishings or finishings including paint, if the existence of those options has not been previously reported to
us. This reminder does NOT apply in VIRGINIA, however, in Virginia coverage is limited for custom furnishings or
equipment on pick-up trucks and vans but you may purchase coverage for this equipment. Please call us at
1-800-841-3000 or visit us at geico.com if you have any questions.
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Continued on Next Page
Policy Change Page 8 of 18

Important Policy Information
-Claims incurred while an insured vehicle is being used to carry passengers for hire may not be covered by this
contract. Please review the contract for a full list of exclusions and contatt us if you plan to use any of your insured
vehicles for this purpose. If you are using any vehicles for ridesharing via an on line application, please contact our
Commercial Department at 1-866-509-9444.
-A credit, discount or premium reduction has been applied to this policy based upon the additional policies that you
have active with GEICO.
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GEICO Fax
GEICO'
DIRE CT

To:

Government Employees Insurance Company
GEICO General Insurance Company
GEICO Indemnity lnsmancc: Company
GEICO Casualty Insurance Company

•
•

••
•

Chevy Chase, lvID.
Fredericksburg, VA

Woodbury, NY

Macon. GA
Poway, CA

•
•

Dallas, TX

•

Virginia Beach, VA

••

Lakeland, FL

Honolulu, HT.
Coralville. IA

12149359876

From: ClaimsAtlas@geico.com
Date: October 20, 2017 20:33:02 GMT
Subj: ::LWDA::B171020163201092.0325907::Claim# 0586973670101013
Pages: 19

To:
Policy Holder: Tony Lorenzo Blue
From: Ashley Mccall (GEICO Claims Examiner)
Your letter from GEICO is attached.

This email/fax message is for the sole use of the intended
recipient(s) and may contain confidential and privileged information.
Any unauthorized review, use, disclosure or distribution of this
email/fax is prohibited. lfyou are not the intended recipient, please
destroy all paper and electronic copies of the original message.

EXHIBIT B

GEICO®

GEICO County Mutual Insurance Company

geico.com

Attn: Region V Claims, PO Box 509105
San Diego, CA 92150-9930

Company:

GEICO County Mutual Insurance Company

Date:

October 20, 2017

From:

Ashley Mccall
469-320-7399

To:
RE:

Leroy Scott I Scott Law
Claim Documents 0586973670101013
Attached, is the policy contract effective at the time insured Tony Blue took
out the policy on his 2014 Ford Fusion SE.

YOUR
TEXAS
PERSONAL
AUTO
POLICY

CC50 (01-161

YOUR TEXAS PERSONAL AUTO POLICY
Quick Reference
Beginning
On Page
AGREEMENT
DEFINITIONS SECTION ..
SECTION I • LIABILITY COVERAGES
Insuring Agreement .
Definitions ..
Supplementary Payments ..............................................
Exclusions ..
Limit of Liability
Out of State Coverage ..
Financial Responsibility Required ..................................
other Insurance ...

3

4
4
4

4
6
6
6
6

SECTION II· A· MEDICAL PAYMENTS
COVERAGE
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AGREEMENT
We, the company named in the Declarations to this policy, agree with you, in return for your payment on the
premium when due, to insure you, subject to all the terms of this policy.
Acting in reliance on the information you have furnished us, we will insure you for the Coverages and the
Coverage Limits for which a premium is shown in the Declarations.
DEFINITIONS SECTION
1.

Beneficiary means (in order of priority of payment)•
a.
b.

2.

The surviving spouse, if a resident in t11e same household as the deceased at t11e time of the accident, or
If the deceased is an unmarried minor, either of the surviving parents who had legal custody at the time of the
accident, or
c. The estate of the deceased.
Bodily injury means bodily harm to a person, including resulting sickness or death.

Business day means a day other than Saturday, Sunday or holiday recognized by the state of Texas.
Family member means a person who is a resident of your l1ousehold and related to you by blood, marriage, or
adoption. This definition includes a ward or foster child who is a resident of your household, and also includes your
spouse even when not a resident of your household during a period of separation in contemplation of divorce.
5. Non-owned auto means a private passenger auto or trailer not owned by or furnished for regular use of either
you or a family member, other than a temporary substitute auto. An auto rented or leased for more than 30 days
will be considered as furnished for your regular use.
6. Occupying means in, upon, entering into, or alighting from
7. Private passenger auto means a four - wheel private passenger•
3.

4.

a.
b.
c.
d.
8.

9.

automobile;
Jeep-type auto;
pickup; or
sport utility vehicle.

Temporary substitute auto means an auto or trailer, not owned by you, temporarily used with the permission of
tr1e owner. Tl1is vel1icle must be used as a substitute for your covered auto or trailerwl1en wit11drawn from normal
use because of its breakdown, repair, servicing, loss, or destruction.
Trailer means a vehicle designed to be pulled by a•
a.

Private passenger auto;

b.
c.

Pickup or van; or
A farm wagon or farm implement while towecl by a private passenger auto, pickup, or van.
10. Your covered auto means•
a. Any vehicle shown in the Declarations;
b. Any trailer you own.

c.
d.

Temporary substitute auto

a.
b.
c.

The policyholder shown in the Declarations;
His or her spouse, if a resident of the same household; or
His or her spouse, during a period of separation in contemplation of divorce.

Any of the following types of vehicles on the date you became the owner or enter into a lease for a term of six
months or more during the policy period
1. A private passenger auto; or
2. A utility type vehicle, with a G.VW of 25,000 lbs. or less, of the pickup body, sedan delivery, panel truck,
van type and multi-use type, not used for the delivery or transportation of goods, materials or supplies other
than samples; unless,
i. The delivery of goods, materials or supplies is not the primary usage of the vehicle, or
ii. Used for farming or ranching
This provision 10.d. applies only if you;
1. Acquire the vehicle during the policy period; and
2. Notify us within 30 days after you become the owner.
If the vehicle you acquire is in addition to any shown in the Declarations, it will have the broadest coverage we now
provide for any vehicle shown in the Declarations.
If the vehicle you acquire replaces one shown in the Declarations, it will have the same coverage as the vehicle it
replaced. You must notify us of a replacement vehicle within 30 days only if you wish to add or continue Coverage
for Damage to Your Auto.
11. You and your as used throughout this policy means
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SECTION I • LIABILITY COVERAGE
INSURING AGREEMENT
1.

We will pay damages for bodily injury or property damage for which any covered person becomes legally
responsible because of an auto accident Property damage includes loss of use of the damaged property.
Damages include prejudgment interest awarded against the covered person We will defend any suit for damages
payable under the terms of this policy. We may investigate and settle any claim or suit In addition to our limit of
liability, we will pay all defense costs we incur. Our duty to indemnify, settle or defend ends when our limit of liability
for this coverage has been exhausted.

DEFINITIONS
The definitions contained in the Definitions Section of the policy apply to Section I The following special definition
applies
1.

Covered person as used in this section means
a. You or any family member for the ownership, maintenance or use of any auto or trailer.
b. Any person using your covered auto.
c. For your covered auto, any person or organization but only with respect to legal responsibility for acts or
omissions of a person for whom coverage is afforded under this Section
d. For any auto or trailer, other than your covered auto, any person or organization but only with respect to legal
responsibility for acts or omissions of you or any family member for whom coverage is afforded under this
Section. This provision applies only if the person or organization does not own or hire the auto or trailer.

SUPPLEMENTARY PAYMENTS

1.

In addition to our limit of liability, we will pay on behalf of a covered person:
a.
b.
c.

2.

Up to $250 for the cost of bail bonds required because of an accident including related traffic law violations.
Tr1e accident must result in bodily injury or property damage covered under this policy.
Premiums on appeal bonds and bonds to release attachments in any suit we defend.
Interest accruing after a Judgment is entered in any suit we defend. Our duty to pay interest ends when we offer
to pay that part of the Judgment which does not exceed our limit of liability for this coverage.

We will upon request by a covered person, provide reimbursement for the following items:
a.
b.
c.

Up to $100 a day for loss of earnings, but not other income, because of attendance at hearings or trials at our
request.
other reasonable expenses incurred at our request.
Costs incurred by any covered person for first aid to others at the time of an accident involving your covered
auto or non-owned auto.

EXCLUSIONS
Section I does not apply
1.

To any person who intentionally causes bodily injury or propert1 damage;

2.

To any person for damage to property owned or being transported by that person;

3.

To any person for damage to property
a.
b.
c.

Rented to;
Used by; or
In the care of;

that person.
This Exclusion (3) does not apply to damage to
a. A residence when rented or leased to you;
b. A private garage when rented or leased to you.
4. To bodily injury to an employee of any covered person during the course of employment. This exclusion does not
apply to bodily injury to a domestic employee unless workers' compensation benefits are required to be provided
by you or available for that domestic employee.
5. To any person for liability arising out of the ownership or operation of a vehicle while it is:
a. Being used to carry persons for a fee; this does not apply to a share-the-expense car pool.
b. Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a fee; or
o. Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only.
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6.

To any person while employed or othe~Nise engaged in the business or occupation of

a.
b.
c.
d.
e.

Selling;
Repairing;
Servicing;
Storing; or
Parking;

vehicles designed for use mainly on public highways This includes road testing and delivery This exclusion (6.)
does not apply to the ownership, maintenance or use of your covered auto by:
1. You;
2. Any family member; or
3. Any partner, agent or employee of you or any family member.

7. To any person for the maintenance or use of any vehicle while employed or otherwise engaged in any business or
occupation other than selling, repairing, servicing, storing, or parking of vehicles designed for use mainly on public
highways, including road testing and delivery.
This Exclusion does not apply to the maintenance or use of:

a.
b.

A private passenger auto:
Trailer used with a private passenger auto.

8. To any person for the use of a vehicle without a reasonable belief that that person is entitled to do so except for you
or any family member while using your covered auto.
9. To bodily injury or property damage for which any person
a.
b.

Is an insured person under a nuclear energy liability policy; or
Would be an insured under a nuclear energy liability policy but for its termination upon exhaustion of its limit of
liability.

A nuclear energy liability policy is
a.
b.

c.

a policy issued by any of the following or their successors

American Nuclear Insurers;
Mutual Atomic Energy Liability Underwriters; or
Nuclear Insurance Association of Canada.

10 To an auto insured by you during the policy term, if you have purchased other liability insurance for it.
11. To
a.
b.

The United States of America or any of its Agencies;
Any person, including you, if protection is afforded under the provision of the Federal Tort Claims Act

12. To any liability assumed under any contract or agreement
13. To bodily injury or property damage caused by an auto driven in or preparing for any, racing, speed or demolition
contest or stunting activity of any nature, whether or not prearranged or organized.
14. To bodily injury or property damage caused by war, whether or not declared, civil war, insurrection, rebellion or
revolution

15, To bodily injury or property damage for the ownership, maintenance or use of
a.

Any motorized vehicle having fewer than four wheels: or

b.

Any vehicle other than your covered auto, which is:
1.
2.

Owned by you; or
Furnished or available for your regular use.

16. To bodily injury or property damage for the ownership, maintenance or use of:
Any vehicle, other than your covered auto, which is:
a. Owned by any family member:
b. Furnished or available for the regular use of any family member.
However, this exclusion does not apply to your maintenance or use of any vehicle which is:
a. Owned by a family member; or
b. Furnished or available for the regular use of a family member.
17. To you or any family member for bodily injury to you or any family member in excess of the minimum
financial responsibility limits required by Texas law.
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LIMIT OF LIABILITY
1.

The limit of liability shown in the Declarations for "each person" for Bodily Injury Liability is the most we will pay for
all bodily injuries to any one person in any one auto accident The limit of liability shown in the Declarations for
"each accident" for Bodily Injury Liability is the most we will pay for all bodily injuries resulting from any one auto
accident, regardless of how many people are inJured The limit of liability shown in the Declarations for "each
accident" for Property Damage Liability is the most we will pay for all damages to all property resulting from any one
auto accident

This is the most we will pay regardless of the number of

a.

Covered persons;

b. Claims made;
o. Vehicles or premiums sr1own in the Declarations; or
d. Vehicles involved in the auto accident
2. Any payment under the Uninsured/Underinsured Motorist Coverage or the Personal Injury Protection Coverage of
this policy to or for a covered person will reduce any amount a covered person is entitled to recover under this
coverage.
OUT OF STATE COVERAGE
If an auto accident to which this policy applies occurs in any state or province other than the one in which your covered
auto is principally garaged, we will interpret your policy for that accident as follows
1. If the state or province has:

2.

a.

A financial responsibility or similar law specifying limits of liability for bodily injury or property damage higher
than the limit shown in the Declarations, your policy will provide the higher specified limit

b.

A compulsory insurance or similar law requiring a non-resident to maintain insurance whenever the non-resident
uses a vehicle in that state or province, your policy will provide at least the required minimum amounts and
types of coverage.

~Jo one will be entitled to duplicate payments for the same elements of loss

FINANCIAL RESPONSIBILITY REQUIRED
When this policy is certified as future proof of financial responsibility, this policy shall comply with the law to the extent
required.
OTHER INSURANCE
If there is other applicable liability insurance, we will pay only our share of the loss. Our share is the proportion that our
limit of liability bears to the total of all applicable limits. However, any liability insurance we provide to a covered
person for the maintenance or use of a vehicle you do not own shall be excess over any other applicable liability
insurance.

SECTION II· A- MEDICAL PAYMENTS COVERAGE
INSURING AGREEMENT
1.

We will pay reasonable expenses incurred for necessary medical and funeral services because of bodily injury:
a.
b.

Caused by accident; and
Sustained by a covered person.

We will pay only those expenses incurred within three years from the date of the accident

DEFINITIONS
The definitions contained in the Definitions Section of the policy apply to Section II-A The following special definition
applies
1.

Covered person as used in this section means:
You or any family member:

a.

b.

1. While occupying; or
2. When struck by;
a motor verlicle designed for use mainly on public roads or a trailer of any type.
Any other person while occupying your covered auto.

EXCLUSIONS
We do not provide Medical Payments Coverage for any person for bodily injury:
1.

Sustained while occupying any motorized vehicle having less than four wheels or an all-terrain vehicle.
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2.

Sustained while occupying your covered auto when it is
a.
b.
c.

Being used to carry persons for a fee; this does not apply to a share-the-expense car pool; or
Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a
or
Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only.

3.

Sustained while occupying any vehicle located for use as a residence or premises

4.

Occurring during the course of employment if workers' compensation benefits are required or available for the

bodily injury.
5.

Sustained while occupying or, when struck by, any vehicle (other than your covered auto) which is
a.
b.

6.

Owned by you; or
Furnished or available for your regular use.

Sustained while occupying or when struck by, any vehicle (other than your covered auto) which is
a.
b.

Owned by any family member; or
Furnished or available for the regular use of any family member.

However this exclusion (6.) does not apply to you.
7.

Sustained while occupying a vehicle without a reasonable belief that that person is entitled to do so. This exclusion
(7.) does not apply to you or any family member while using your covered auto.

8.

Sustained while occupying a vehicle wr1en it is being used in tr1e business or occupation of a covered person.
This exclusion (8.) does not apply to bodily injury sustained while occupying a:

a. Private passenger auto;
b. Pickup or van that you own; or
c. Trailer used with a vehicle described in (8.a. or 8.b.) above.
9.

Caused by or as a consequence of:
a. Discharge of a nuclear weapon (even if accidental);
b. War (declared or undeclared);
c. Civil war;
d. Insurrection; or
e. Rebellion or revolution.

10. From or as a consequence of the following whether controlled or uncontrolled or however caused
a.
b.
c.

Nuclear reaction;
Radiation; or
Radioactive contamination.

LIMIT OF LIABILITY

1. The limit of liability shown in the Declarations for this coverage is our maximum limit of liability for each person
injured in any one accident. This is the most we will pay regardless of the number of

a.

Covered persons;

b.
c.
d.

Claims rnade;
Vehicles or premiums shown in the Declarations; or
Vehicles involved in the accident.

2.

Any amounts otheIwise payable for expenses under tl1is coverage shall be reduced by any amounts paid or payable
for the same expense under any Auto Liability or Uninsured/Underinsured Motorists Coverage provided by this policy.

3.

No payment will be made unless the injured person or that person's legal representative agrees in writing that any
payment shall be applied toward any settlement or judgment t11at person receives under any Auto Liability or
Uninsured/Underinsured Motorists Coverage provided by this policy.

4.

We will pay a supplementary death benefit to your beneficiary who provides proof of death of the covered person
along with a police report or other proof, that the covered person at the time of the auto accident, was wearing a
seat belt or protected by an airbag.
The supplementary death benefit will equal the limit shown for the applicable coverage but not rnore than $10,000
per person because of death:
a.

Caused by an auto accident; and
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b.

Sustained by a covered person while wearing a seat belt (manual or automatic safety belts or seat and shoulder
restraints or a child restraint device) or protected by an airbag (a functioning airbag designed to protect the
occupant of a seat in an auto).

We will pay benefits only if an auto accident was the proximate cause of death occurring within three years of the
date of such accident
OTHER INSURANCE

If there is other applicable auto medical payments insurance we will pay only our share of the loss. Our share is the
proportion that our limit of liability bears to the total of all applicable limits. However, any insurance we provide with
1·espect to a vehicle you do not own shall be excess over any other collectible auto insurance providing payments for
medical or funeral expenses
ASSIGNMENT OF BENEFITS

Payments for medical expenses will be paid directly to a physician or other health care provider if we receive a written
assignment signed by the covered person to whom such benefits are payable.
SECTION II· B- PERSONAL INJURY PROTECTION COVERAGE
INSURING AGREEMENT

1

We will pay Personal Injury Protection benefits because of bodily injury
a.
b.

Resulting from a motor vehicle accident; and
Sustained by a covered person.

Our payment will only be for losses or expenses incurred within three years from the date of accident
2.

Personal Injury Protection benefits consist of
a.

Medical Expenses

1.
b.

Reasonable expenses incurred for necessary medical and funeral services.

Loss of Income

1.

Eighty percent of a covered person's loss of income from employment. These benefits apply only if, at the
time of the accident, the covered person:
i.
ii.

2.

Loss of income is the difference betvveen:
i.
ii.

3.

c.

Was an income producer: and
Was in an occupational status.
Income which would have been earned had the covered person not been injured; and
The amount of income actually received from employment during the disability.

If the income being earned as of the date of accident is a salary or fixed remuneration, it shall be used in
determining the amount of income which would have been earned. otherwise, the average monthly
income earned during the period (not more than 12 months) preceding the accident shall be used.

Essential Services

1

Reasonable expenses incurred for obtaining services These services must replace those a covered
person would normally have performed:
i.
ii.
iii.

2.

Witr·1out pay;
During a period of disability: and
For the care and maintenance of the family or household.

These benefits apply only if, at the time of the accident, the covered person
i.
ii.

Was not an income producer; and
Was not in an occupational status.

The benefits described in 2.b and 2.c above do not apply to any loss after the covered person dies.
DEFINITIONS

The definitions contained in the Definitions Section of the policy apply to Section 11-B. The following special definition
applies
1. Covered person as used in this section means:
a.

You or any family member:

1. While occupying; or
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2. When struck by;
a motor vehicle designed for use mainly on public roads or a trailer of any type
b.

Any other person while occupying your covered auto with your permission.

EXCLUSIONS
We do not provide Personal Injury Protection Coverage for any person for bodily injury sustained

1

In an accident caused intentionally by that person.

2.

By that person while in the commission of a felony.

3.

By that person while attempting to elude arrest by a law enforcement official.

4.

While occupying, or when struck by, any motor vehicle (other than your covered auto) which is owned by you.

5.

By a family member while occupying, or when struck by, any motor vehicle (other than your covered auto)
whicr1 is owned by a family member

LIMIT OF LIABILITY
1. The limit of liability shown in the Declarations for this coverage is our maximum limit of liability for each person
inJured in any one accident This is the most we will pay regardless of the number of

a.
b.
c.
d.
2.

Covered persons;
Claims made;
Vehicles or premiums shown in the Declarations; or
Vehicles involved in the accident

We will pay a supplementary death benefit to your beneficiary who provides proof of death of the covered person
along witr1 a police report or other proof, that the covered person at tr1e time of tl1e auto accident, was wearing a
seat belt or protected by an airbag.
The supplementary death benefit will equal the limit shown for the applicable coverage but not more than $10,000
per person because of death:
a.
b.

Caused by an auto accident; and
Sustained by a covered person while wearing a seat belt (manual or automatic safety belts or seat and shoulder
restraints or a child restraint device) or protected by an airbag (a functioning airbag designed to protect the
occupant of a seat in an auto)

We will pay benefits only if an auto accident was the proximate cause of death occurring within three years of the
date of such accident

OTHER INSURANCE
If there is other Personal Injury Protection insurance, we will pay only our share. Our share is the proportion that our
limit of liability bears to the total of all applicable limits. However, any insurance we provide with respect to a vehicle
you do not own shall be excess over any other collectible Personal Injury Protection insurance

OTHER PROVISIONS
1.

2.

Loss Payments. Benefits are payable

a.

~Jot more frequently than every two weeks; and

b.

Within 30 days after satisfactory proof of claim is received.

Modification. The General Provision section of this policy entitled "Our Right To Recover Payment" does not apply
to this coverage.

ASSIGNMENT OF BENEFITS
Payments for medical expenses will be paid directly to a physician or other health care provider ifwe receive a written
assignment signed by the covered person to whom such benefits are payable.

SECTION Ill • COVERAGE FOR DAMAGE TO YOUR AUTO
INSURING AGREEMENT
1.

We will pay for direct and accidental loss to your covered at1to or non-owned at1to including its equipment
permanently installed in or on the auto, less any applicable deductible shown in the Declarations. However, we will
pay for loss caused by collision or comprehensive only if the Declarations indicate that Collision or
Comprehensive Coverage is provided.

CC50 (01-16)

Page 9 of 17

DEFINITIONS

The definitions contained in the Definitions Section of the policy apply to Section 111. The following special definitions
apply
1 Actual cash value is the replacement cost of the auto or property less depreciation and a deduction for any prior
damage to the auto or property.
2. Collision means the upset of your covered auto or non-owned auto; or collision with another object including an
attached vehicle.
3. Comprehensive means loss caused other than by collision and includes but is not limited to the following causes
a. Missiles or falling objects;
b. Fire;
c. Theft or larceny:
d. Explosion or earthquake;
e. Windstorm;
f. Hail, water or flood;
g. Malicious mischief or vandalism;
h. Riot or civil commotion;
i Contact with bird or animal; or
J. Breakage of glass.
If breakage of glass is caused by a collision or if loss is caused by contact with a bird or animal, you may elect to
have it considered a loss caused by collision.
4.

Custom parts or equipment means paint, equipment, devices, accessories, enhancements, and changes, other
than those which are original manufacturer installed, which
a. Are permanently installed or attached; or
b. Alter the appearance or performance of a vehicle.
This includes any electronic equipment, antennas, and other devices used exclusively to send or receive audio,
visual, or data signals, or play back recorded media, other than those which are original manufacturer installed, that
are permanently installed in the your covered auto, using bolts or brackets, including slide-out brackets

5.

Depreciation means a decrease or loss in value or condition to the auto or property because of use, disuse, physical
wear and tear, age, outdatedness, or other causes.
Diminution in value means the difference, if any, between the market value of your covered auto immediately
preceding a loss and the market value of your covered auto after repair of physical damage resulting from that

6

loss.
7. Loss means direct and accidental loss of or damage to:
a.
b.

The auto, including its equipment; or
other insured property.

TRANSPORTATION EXPENSES

In addition, we will pay up to $25 per day to a maximum of $750 for transportation expenses incurred by you. This
applies only in the event of the total theft of your covered auto. We will pay only transportation expenses incurred
during the period:
1. Beginning 48 l1ours after the theft; and
2. Ending when your covered auto is returned to use or we pay for its loss.
EXCLUSIONS

We will not pay for
1. Loss to your covered auto while it is
a.
b.

2.

Being used to carry persons for a fee; this does not apply to a share-the-expense car pool: or
Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a
or
c. Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only.
Damage due and confined to
a. Wear and tear;
b. Freezing;
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c.
d.

Mechanical or electrical breakdown or failure; or
Road damage to tires.

This exclusion does not apply if the damage results from the total theft of your covered auto.
3.

Loss due to or as a consequence of:
a. Radioactive contamination;
b. Discl1arge of any nuclear weapon (even if accidental);
c. War (declared or undeclared);
d. Civil war;
e. Insurrection; or
f. Rebellion or revolution.

4.

Loss to a camper body or trailer not shown in the Declarations. This exclusion does not apply to a trailer you:

a.
b.

Acquire during the policy period; and
Notify us within 30 days after you become the owner.

5.

Loss to any device or instrument used for detection of radar or other speed measuring equipment.

6.

Loss to custom parts or equipment unless the existence of those custom parts or equipment has been
previously reported to us and an endorsement to the policy has been added.
Loss due to or as a consequence of a seizure of your covered auto or non-owned auto by federal or state law
enforcement officers as evidence in a case against you by the Texas Controlled Substances Act or the Federal
Controlled Substances Act if you are convicted in such a case
Loss to your covered auto or any non-owned auto due to diminution in value.

7.

8.

Loss caused by an auto driven in or preparing for any racing, speed, or demolition contest or stunting activity of any
nature, whether or not prearranged or organized.
10. Loss caused by any person resulting from the intentional acts of that person.

9.

11. Loss to any amphibious mobile home trailer, including any property contained in or used with any such auto or
trailer, while used on, or while being launched into, or while being beached from water.
LIMIT OF LIABILITY

1.

Our limit of liability for loss will be the lesser of the
a. Actual cash value of the stolen or damaged property;
b. Amount necessary to repair or replace the property with other of like kind and quality; or
c. Amount stated in the Declarations of this policy.

2.

Our limit of liability for loss to a trailer not owned by you is $500.

3.

Our limit of liability for loss to personal effects arising out of one occurrence is $200.

4.

Our limit of liability for glass repair or replacement is limited to the prevailing competitive price. Although you have
the right to choose any glass repair facility or location, the limit of liability for loss to window glass is the cost to
repair or replace such glass but will not exceed the prevailing competitive price. This is the price we can secure
from a competent and conveniently located glass repair facility. At your request, we will identify a glass repair
facility that will perform the repairs at the prevailing competitive price. We will not apply the applicable deductible if
the glass loss is repaired rather than replaced.

5.

Our limit of liability for custom parts or equipment is limited to the actual cash value of the custom parts or
equipment, not to exceed the actual cash value of the vehicle.

Our payment for loss will be reduced by any applicable deductible shown in the Declarations
PAYMENT OF LOSS

We may pay for loss in money or repair or replace tr1e damaged or stolen property. We may, at our expense, return
any stolen property to:
1. You; or
2. The address shown in this policy.
If we return stolen property, we will pay for any damage resulting from the theft We may keep all or part of the property
at an agreed or appraised value.
NO BENEFIT TO BAILEE

This insurance shall not directly or indirectly benefit any carrier or other bailee for hire.
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OTHER INSURANCE
1. If you have other insurance against a loss covered by Section Ill, we will not owe more than our pro-rata share of
the total coverage available. Any insurance we provide for a vehicle you do not own shall be excess over any other
collectible insurance

2.

For any loss to which Uninsured/Underinsured Motorists coverage (from this or any other policy) and this coverage
both apply, you may choose the coverage from which damages will be paid.

You may recover under both coverages but only if:
a.
b.
c.

Neither one by itself is sufficient to cover the loss;
You pay the higher deductible a1T1ount (you do not have to pay both deductibles); and
You will not recover 1T1ore than the actual da1T1age.

APPRAISAL
If we and you do not agree on the a1T1ount of loss, either 1T1ay de1T1and an appraisal of the loss. In this event, each
party will select a co1T1petent appraiser. The two appraisers will select an UITlpire. The appraisers will state separately
the actual cash value and the a1T1ount of loss. If they fail to agree, they will submit their differences to the umpire. A
decision agreed to by any two will be binding. Each party will

1 Pay its chosen appraiser; and
2. Bear the expenses of the umpire equally.
We do not waive any of our rights under this policy by agreeing to an appraisal.
SECTION IV - UNINSUREDIUNDERINSURED MOTORISTS COVERAGE
INSURING AGREEMENT
We will pay da1T1ages which a covered person is legally entitled to recover from the owner or operator of an
uninsured motor vehicle because of bodily injury sustained by a covered person, or property damage, caused
by an accident
The owner's or operator's liability for these damages must arise out of tr1e ownersrIip, maintenance or use of the
uninsured motor vehicle.
Any judgment for damages arising out of a suit brought without our consent is not binding on us. If we and you do
not agree as to whether or not a vehicle is actually uninsured, the burden of proof as to that issue shall be on us.
DEFINITIONS

1.

The definitions contained in the Definitions Section of tr1e policy apply to Section IV The following special definitions
apply
1.

Covered person as used in this section means·
a.
b.
c.

2.

Property damage as used in this Section 1T1eans inJury to or destruction of or loss of use of
a
b.
c.

3.

Your covered auto, not including a temporary substitute auto
Any property owned by you, any family member or any other person occupying your covered auto, while
contained in your covered auto.
Any property owned by you or any family member while contained in any auto not owned, but being operated,
by you or any family member

Underinsured motor vehicle means a land motor vehicle or trailer of any type to which a liability bond or policy
applies at the time of the accident but its limit of liability either
a.
b.

4.

You or any family member,
Any other person occupying your covered auto;
Any person that is entitled to recover damages because of bodily injury to a person described in 1.a or 1. b
above for which coverage applies

Is not enough to pay the full amount the covered person is legally entitled to recover as damages; or
Has been reduced by payment of claims to an amount which is not enough to pay the full amount the covered
person is legally entitled to recover as damages.

Uninsured motor vehicle means a land motor vehicle or trailer of any type:
a.

To which no liability bond or policy applies at the time of the accident

b.

Which is a hit and run vehicle whose operator or owner cannot be identified and which hits
1.
2.
3.

c.

You or any family member;
A vehicle which you or any family member are occupying; or
Your covered auto.

To which a liability bond or policy applies at the time of the accident but the bonding or insuring company:
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1. Denies coverage; or
2. Is or becomes insolvent.
d.

Which is an underinsured motor vehicle.

However, uninsured motor vehicle does not include any vehicle or equipment:
a.
b.
c.

d.
e

I.

Owned by or furnished or available for the regular use of you or any family member.
Owned or operated by a self insurer under any applicable motor vehicle law.
Owned by any governmental body unless:
1. The operator of the vehicle is uninsured; and
2. There is no statute imposing liability for damage because of bodily injury or properly damage on t1·1e
governmental body for an amount not less than the limit of liability for this coverage.
Operated on rails or crawler treads.
Designed mainly for use off public roads while not on public roads.
While located for use as a residence or premises.

EXCLUSIONS
We do not provide Uninsured/Underinsured Motorists Coverage:

1.

To any person for bodily injury sustained while occupying, or when struck by, any motor vehicle or trailer of any
type owned by you or any family memberwr1ioh is not insured for this coverage under this policy.

2.

To any person if that person or the legal representative settles the claim without our written consent.

3.

To any person when your covered auto is:
a.
b.
o.

Being used to carry persons for a fee; this does not apply to a share-the-expense car pool; or
Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a fee; or
Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another or reimbursement of operating expenses only

4.

To any person for the first $250 of damage to the property of that person as the result of any one accident.

5.

To any person when using a vehicle without a reasonable belief that the person is entitled to do so. This exclusion
does not apply to you or any family member while using your covered auto.

6.

To any person for bodily injury or properly damage resulting from the intentional acts of that person.

7.

To any person for bodily injury or properly damage caused by an auto driven in or preparing for any racing, speed,
or demolition contest or stunting activity of any nature, whether or not prearranged or organized.

8.

Directly or indirectly to benefit
a.
b.

9.

Any insurer or self-insurer under any workers' compensation, disability benefits or similar law;
Any insurer of property.

To any person for punitive and/or exemplary damages.

LIMIT OF LIABILITY
1.

The limit of liability shown in the Declarations for "each person" for Uninsured/Underinsured Motorists Coverage is
the most we will pay for all bodily injuries sustained by any one person in any one motor vehicle accident. The
limit of liability shown in the Declarations for "each accident" for Uninsured/Underinsured Motorists Coverage is the
most we will pay for all bodily injuries due to any one motor vehicle accident, regardless of the number of persons
inJured The limit of liability shown in the Declarations for "each accident" for Property Damage Liability is the most
we will pay for all damages to all property due to any one motor vehicle accident.
This is the most we will pay regardless of the number of

a.
b.
c.
d.
e.

Covered persons;
Claims made;
Policies or bonds applicable that are issued by us to you or a family member:
Vehicles or premiums shown in the Declarations; or
Vehicles involved in the accident.

Subject to this maximum, our limit of liability will be the lesser of
a.

The difference between the amount of a covered person's damages for bodily injury or properly damage
and the amount paid or payable to that covered person for such damages, by or on behalf of persons or
organizations who may be legally responsible; and

b.

The applicable limit of liability for this coverage.
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2.

3.

In order to avoid insurance benefits payments in excess of actual damages sustained, subject only to the limits set
out in the Declarations and other applicable provisions of this coverage, we will pay all covered damages not paid or
payable under any workers' compensation law, disability benefits law, any similar law, auto medical expense
coverage or Personal Injury Protection Coverage.
Any payment under the Liability Coverage of this policy to or for a covered person will reduce any amount that
person is entitled to recover for the same damages under this coverage

OTHER INSURANCE
1. If there is other applicable similar insurance we will pay only our share of the loss. Our share is the proportion that
our limit of liability bears to the total of all applicable limits. However any insurance we provide with respect to a
vehicle you do not own shall be excess over any other collectible insurance.
2. For any properly damage to which the Coverage for Damage to Your Auto of this policy (or similar coverage from
another policy) and this coverage both apply, you may choose the coverage from which damages will be paid. You
may recover under both coverages, but only if:
a. Neither one by itself is sufficient to cover the loss;
b. You pay the higher deductible amount (but you do not have to pay both deductibles); and
c. You will not recover more than the actual damages.
SECTION V- GENERAL POLICY CONDITIONS
APPLICABLE TO ALL SECTIONS OF THE POLICY
DUTIES AFTER AN ACCIDENT OR LOSS
DEFINITIONS
The definition of business day, you, your, and your covered auto in the Definitions Section apply to Section
V-General Policy Conditions.

1

NOTIFICATION
We must be notified promptly of how, when and where tr1e accident or loss happened. Notice should also include
the names and addresses of any injured persons and of any witnesses. If we show that your failure to provide
notice prejudices our defense, there is no liability coverage under the policy.

2.

COOPERATION
Any person seeking any coverage must:
a Cooperate with us in the investigation, settlement or defense of any claim or suit
b. Promptly send us copies of any notices or legal papers received in connection with the accident or loss.
c. Submit, as often as we reasonably require, to physical exams by physicians we select. We will pay for these
exams.
d. Authorize us to obtain
1. Medical reports reasonably related to the accident or injury; and
2. Other pertinent records.
e. When required by us:
1. Submit a sworn proof of
2. Submit to examination under oath. If an examination under oath of a minor is required, a parent or guardian
may be present.
OUR DUTIES

3.

a.

b.

c.

d.

Within 15 days after we receive yourwritten notice of claim, we must:
1. Acknowledge receipt of the claim. If our acknowledgment of the claim is not in writing, we will keep record
of the date, method and content of our acknowledgment.
2. Begin any investigation of the claim
3. Specify the information you must provide in accordance with paragraph 2. above.
We may request more information, if during the investigation of the claim such additional information is
necessary
After we receive the information we request, we must notify you in writing whether the claim will be paid or has
been denied or whether more information is needed
1. Within 15 business days; or
2. Within 30 days ifwe have reason to believe the loss resulted from arson.
lfwe do not approve payment of your claim or require more time for processing your claim, we must:
1. Give the reasons for denying your claim, or
2. Give the reasons we require more time to process your claim But, we must either approve or deny your
claim within 45 days after our requesting more time.
In the event of a weather-related catastrophe or major natural disaster, as defined by the Texas Department of
Insurance, the claim handling deadlines as stated above are extended for an additional 15 days.
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4.

LOSS PAYMENT

a.
b.

5.

NOTICE OF SETTLEMENT OF LIABILITY CLAIM

a.
b.

6.

If we notify you that we will pay your claim, or part of your claim, we must pay within 5 business days after we
notify you.
If payment of your claim or part of your claim requires the performance of an act by you, we must pay within 5
business days after the date you perform the act
We will
section
We will
We will

notify you in writing of any initial offer to compromise or settle a claim against you under the liability
of this policy. We will give notice within 1O days after the date the offer is made.
notify you in writing of any settlement of a claim against you under the liability section of this policy.
give you notice within 30 days after the date of the settlement.

ADDITIONAL DUTIES FOR COVERAGE FOR DAMAGE TO YOUR AUTO

A person seeking coverage for Damage to Your Auto must also:
a.
b.
c.

7.

Take reasonable steps after loss to protect your covered auto and its equipment from further loss. We will pay
reasonable expenses incurred to do this;
Promptly notify the police if your covered auto is stolen; and
Permit us to inspect and appraise the damaged property before its repair or disposal

ADDITIONAL DUTIES FOR UNINSURED /UNDERINSURED MOTORISTS COVERAGE

A person seeking Uninsured/Underinsured Motorists Coverage must also:
a.
b.
c.

d.

Promptly notify the police if a hit and run driver is involved;
Promptly send us copies of the legal papers if a suit is brought;
Take reasonable steps after loss, at our expense, to protect damaged property from further loss; and
Permit us to inspect and appraise the damaged property before its repair or disposal.
GENERAL PROVISIONS

DEFINITIONS
The definitions of covered person, you, your, and your covered auto in the Definitions Section apply to General
Provisions. The definition of underinsured motor vehicle in Section IV applies to General Provisions.

1.

BANKRUPTCY

2.

CHANGES

Bankruptcy or insolvency of the covered person shall not relieve us of any obligations under this policy.
a.

This policy contains all the agreements between you and us. Its terms may not be changed or waived except
by endorsement issued by us.

b.

If a change requires a premium adjustment, we will adJust the premium as of the effective date of change in
accordance with rules prescribed by the Texas Department of Insurance or its successor. Changes during the
policy term that rnay result in a premium increase or decrease include, but are not limited to, changes in
1 The number, type or use classification of your covered auto;
2. Operators using your covered auto;
3. The place of principal garaging of your covered auto;
4. Coverage, deductible or limits.

c.

If this policy form is revised to provide more coverage without additional premium charge, we will automatically
provide the additional coverage as of the date the revision is effective

d.

3.

We will compute the rates in effect on each anniversary date of the policy's inception date for a policy written
for more than a full year.
LEGAL ACTION AGAINST US
a. No legal action may be brought against us until there l1as been full compliance with all trre terms of tl1is policy.
In addition, under Liability Coverage, no legal action may be brought against us until
1. We agree in writing that the covered person has an obligation to pay; or
2. The amount of that obligation has been finally determined by Judgment after trial.
b No person or organization has any right under this policy to bring us into any action to determine the liability of a

covered person.
4.

OUR RIGHT TO RECOVER PAYMENT
a. If we make a payment under this policy and the person to or for whom payment was made has a right to
recover damages from another, we shall be subrogated to that right That person shall do
1. Whatever is necessary to enable us to exercise our rights; and
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Nothing after loss to prejudice them. (A release of the insurer of an underinsured motor vehicle does not
prejudice our rights.)
However, our rights in this paragraph do not apply, under Section Ill, against any person using your covered
auto with a reasonable belief that that person is entitled to do so
If we make a payment under tl1is policy and the person to or for wr1om payment is made recovers damages from
another, that person shall:
1. Hold in trust for us the proceeds of the recovery; and
2. Reimburse us to the extent of our payment (However, we may not claim the amount recovered from an
insurer of any underinsured motor vehicle.)
2.

b.

5.

POLICY PERIOD AND TERRITORY
a. This policy applies only to accidents and losses which occur:
1. During the policy period as shown in the Declarations; and
2. Within the policy territory.

b.

The policy territory is:
1. The United States of America, its territories or possessions;
2. Puerto Rico; or
3. Canada.
This policy also applies to loss to, or accidents involving, your covered auto while being transported between their
ports.

6.

TERMINATION
a Cancellation. This policy may be canceled during the policy period as follows
1. The policy holder shown in the Declarations may cancel by
i.
Returning tl1is policy to us; or
ii. Giving us advance written notice of the date cancellation is to take effect
2. We may cancel by mailing at least 1O days notice to the policy r1older shown in the Declarations at the
address shown in this policy.
3. After this policy is in effect for 60 days, or if this is a renewal or continuation policy, we will cancel only
i.
If you submit a fraudulent claim; or
ii. For nonpayment of premium; or
iii. If your driver's license or motor vehicle registration or that of:
(a) Any driver who lives with you; or
(b) Any driver who customarily uses your covered auto has been suspended or revoked. However,
we will not cancel if you consent to the attachment of an endorsement eliminating coverage when
your covered auto is being operated by the driver whose license has been suspended or revoked.
4. We may not cancel this policy based solely on the fact that you are an elected official.
b. Non-renewal. If we decide not to renew or continue this policy, we will mail notice to the policy holder shown in
the Declarations at the address shown in this policy. Notice will be mailed at least 30 days before the end of the
policy period. If the policy period is other than 1 year, we will have the right not to renew or continue it only at
each anniversary of its original effective date. We will not refuse to renew because of a covered person's age.
We may not refuse to renew this policy based solely on the fact that you are an elected official.
c. Automatic Termination. If, at any time, you obtain other insurance on your covered auto, any similar
insurance provided by this policy will terminate as to that auto on the effective date of the other insurance. If we
offer to renew or continue and you or your representative do not accept, this policy will automatically terminate
at the end of the current policy period. Failure to pay the required renewal or continuation premium when due
shall mean that you have not accepted our offer
d. Other Termination Provisions

1.
2.

3.
4
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We may deliver any notice instead of mailing it Proof of mailing of any notice shall be sufficient proof
of notice.
If this policy is canceled, you may be entitled to a premium refund. If so, we will send you the refund
not later than the 15th business day after the effective dale of cancellation or termination of the policy.
The premium refund, if any, will be computed pro-rata, subject to the policy minimum premium.
However, making or offering to make the refund is not a condition of cancellation.
The effective date of cancellation stated in the notice shall become the end of the policy period.
Any cancellation or restriction of coverage made without your consent will be of no effect except as:
i.
Provided for in this Termination provision under
(a) Cancellation;
(b) Non-renewal; or
(c) Automatic Termination.
ii. Required by the Texas Department of Insurance.
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7.

TRANSFER OF YOUR INTEREST IN THIS POLICY
a.

Your rights and duties under this policy may not be assigned without our written consent However, if a
policy holder shown in the declarations dies, coverage will be provided for:
1. The surviving spouse if a resident in the same household at the time of death. Coverage applies to the
spouse as if a policy holder shown in the Declarations.
2.

b.

The legal representative of the deceased person as if a policy holder shown in the Declarations. This applies
only with respect to the representative's legal responsibility to maintain or use your covered auto.
Coverage will be provided until the end of the policy period.

NOTE: Refer to Medical Payments and/or Personal Injury Protection Coverages for Assignment of Benefits
8.

DISPOSAL OF VEHICLE
If you relinquish possession of a leased vehicle or if you sell or relinquish ownership of your covered auto, any
coverage provided by this policy for that vehicle will terminate on the date you do so.

9.

TWO OR MORE AUTO POLICIES
If this policy and any other auto insurance policy issued to you by us apply to the same accident, the maximum limit
of our liability under all the policies shall not exceed the highest applicable limit of liability under one policy.

10. DECLARATIONS
By accepting this policy you agree that
a The statements in your application and in the Declarations are your agreements and representations;
b. This policy is issued in the reliance upon the truth of these representations; and
c This policy along with the application and the Declarations sheet, embodies all agreements relating to this
insurance. The terms of this policy cannot be changed orally.
11. FRAUD AND MISREPRESENTATION
Coverage is not provided to any person who knowingly conceals or misrepresents any material fact or circumstance;
a. At the time application is made; or
b. At anytime during the policy period; or
c. In connection with the presentation or settlement of a claim.

12. TERMS OF POLICY CONFORMED TO STATUTES
Any terms of this policy in conflict with the statutes of Texas are amended to conform to those statutes.

13. CHOICE OF LAW
The policy and any amendment(s) and endorsement(s) are to be interpreted pursuant to the laws of the state of
Texas.
14. SPECIAL PROVISIONS
This Company is licensed to operate under Chapter 17, Texas Insurance Code, 1951, as amended, and such statute
shall apply to and form a part of this policy the same as if written or printed upon, attached or appended hereto.
This policy is issued subject to the constitution and bylaws and all amendments thereto of the Company, which shall form
a part of this policy.
15. MUTUAL· MEMBERSHIP AND VOTING NOTICE
The insured is notified trial by virtue of this policy, he is a member of the GEICO County Mutual Insurance Company of
Richardson, Texas, and is entitled to vote either in person or by proxy at any and all meetings of said Company. The
Biennial Meetings are held at the General Office in Richardson, Texas, on the third Friday in May, of each odd
numbered year, at 10 00 a.m., unless such date shall be a legal holiday, in which event the meeting shall be held on the
next business day.

16. MUTUALS· PARTICIPATION CLAUSE WITHOUT CONTINGENT LIABILITY
~Jo Contingent Liability This policy is non-assessable. The policy holder is a member of the Company and shall participate,
to the extent and upon the conditions fixed and determined by the Board of Directors in accordance with the provisions of
law, in the distribution of diviclends so fixed and determinecl.

In Witness Whereof, the company has caused this policy to be executed and attested, but this policy shall not be valid
unless countersigned by a duly authorized representative of the company.

W C E. Robinson
Secretary
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William E. Roberts
President

GEICO Fax
GEICO'
DIRE CT

To:

Government Employees Insurance Company
GEICO General Insurance Company
GEICO Indemnity lnsmancc: Company
GEICO Casualty Insurance Company

•
•

••
•

Chevy Chase, lvID.
Fredericksburg, VA

Woodbury, NY

Macon. GA
Poway, CA

•
•

Dallas, TX

•

Virginia Beach, VA

••

Lakeland, FL

Honolulu, HT.
Coralville. IA

12149359876

From: ClaimsAtlas@geico.com
Date: October 20, 2017 17:37:42 GMT
Subj: ::LWDA::B171020133655257.4684884::Claim# 0586973670101013
Pages: 5

To:
Policy Holder: Tony Lorenzo Blue
From: Darnell Elmore (GEICO Claims Examiner)
Your letter from GEICO is attached,

This email/fax message is for the sole use of the intended
recipient(s) and may contain confidential and privileged information.
Any unauthorized review, use, disclosure or distribution of this
email/fax is prohibited. lfyou are not the intended recipient, please
destroy all paper and electronic copies of the original message.

EXHIBIT C

GEICO®

GEICO County Mutual Insurance Company

geico.com

Attn: Region V Claims, PO Box 509105
San Diego, CA 92150-9930

Company:

GEICO County Mutual Insurance Company

Date:

October 20, 2017

From:

Ashley Mccall
469-320-7399

To:
RE:

Leroy Scott I Scott Law
Claim Documents 0586973670101013
Regarding your client Tony Blue.

GEICO,

Automobile Policy Amendment
TEXAS

Policy ~Jurnber

Your policy is amended as follows:
DEFINITIONS SECTION

The following definition is revised:

9.

Trailer means a vehicle designed to be pulled by a:
Private passenger auto;
b. Pickup or van; or
c. A farm wagon or farrn implement while towed by a private passenger auto, pickup, or van.
Trailer does not include a vehicle with built-in sleeping facilities designed for recreational or camping use.
The following definitions are added

a.

12. Personal vehicle sharing program means a business facilitating the sharing of private passenger motor vel1icles
for use by individuals or businesses for a fee.
13. Ride-sharing means the use of any vehicle by any driver while that vehicle is being used in connection with a
transportation network company from tr1e time that driver logs on to or signs into, as a driver, any computer or
digital application or platform that connects or matches driver(s) with passenger(s) until the time that driver logs out
of or signs off of any such application or platform, including while en route to pick up passenger(s) and while
transporting passenger(s).
14. Transportation network company means a company or organization facilitating and/or providing transportation
services using a computer or digital application or platform to connect or match passengers with drivers for
compensation or a fee
SECTION I- LIABILITY COVERAGE
EXCLUSIONS
Section I Does ~.Jot Apply
The following exclusions are revised:
2. To damage to
a. Property, including motor vehicles of any type, owned or transported by a covered person; or
b. Property rented to or in the charge of a covered person other than a residence or private garage.

To any person for liability arising out of the ownersr1ip or operation of a ver1icle wrlile it is:
a. Being used to carry persons for a fee; this does not apply to an ordinary car pool.
b. Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a fee:
c. Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only; or
d. Being used for ride-sharing.
The following exclusion is added:
18. To any person or organization arising out of the use of any motor vehicle while that motor vehicle is being used for
personal motor vehicle sharing facilitated by a personal vehicle sharing program from the time period a renter of
the motor vehicle has care, custody, or control of the vehicle until the time the motor vehicle is returned to the
owner's care, custody or control.
Exclusion 3. is deleted.

5.

OTHER INSURANCE
The following is revised

If there is other applicable liability insurance available, any insurance we provide shall be excess over any other
applicable liability insurance. If more than one policy applies on an excess basis, we will bear our proportionate share
with other collectible liability insurance.
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SECTION II· A· MEDICAL PAYMENTS COVERAGE
EXCLUSIONS
We do not provide Medical Payments Coverage for any person for bodily injury:
The following exclusion is revised:

2.

Sustained while occupying your covered auto or a non-owned auto when it is
a.
b.

Being used to carry persons for a fee; this does not apply to a share-the-expense car pool; or
Being used to carry property for a
this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a fee; or
c. Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only; or
d. Being used for ride-sharing; this does not apply to you or any family member while a passenger and not
operating the auto
SECTION II - B- PERSONAL INJURY PROTECTION COVERAGE
EXCLUSIONS
We do not provide Personal Injury Protection Coverage for any person for bodily injury sustained:

The following exclusion is added
6. While the motor vehicle being used at the time of the accident is being used for ride-sharing. This exclusion does
not apply to you or any family member while a passenger and not operating the motor vehicle
SECTION Ill • COVERAGE FOR DAMAGE TO YOUR AUTO
EXCLUSIONS
We will not pay for
The following exclusion is revised as follows:
1. Loss to your covered auto or a non-owned auto while it is:
a. Being used to carry persons for a fee; this does not apply to an ordinary car pool.
b. Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry propert; for a fee;
c Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only; or
d. Being used for ride-sharing.
The following exclusion is added

12. Loss arising out of the use of any motor vehicle while that motor vehicle is being used for personal motor vehicle
sharing facilitated by a personal vehicle sharing program from the time period a renter of the motor vehicle has
care, custody, or control of the vehicle until t11e time the motor vehicle is returned to t11e owner's care, custody or
control.
SECTION IV - UNINSUREDIUNDERINSURED MOTORISTS COVERAGE
EXCLUSIONS
We do not provide Uninsured/Underinsured Motorists Coverage:
The following exclusion is revised as follows·
3. To any person while your covered auto or a non-owned auto is:

a.
b.

Being usecl to carry persons for a fee; this does not apply to an ordinary car pool.
Being used to carry property for a fee; this does not apply to you or any family member unless the primary
usage of the vehicle is to carry property for a fee;
c. Rented or leased to another; this does not apply if you or any family member lends your covered auto to
another for reimbursement of operating expenses only; or
d. Being used for ride-sharing; this does not apply to you or any family member while a passenger and not
operating the auto.
Tr1e following exclusion is added:
10. To any person or organization arising out of the use of any motor vehicle while that motor vehicle is being used for
personal vehicle sharing facilitated by a personal vehicle sharing program from the time period a renter of the
motor vehicle has care, custody, or control of the vehicle until the time the motor vehicle is returned to the owner's
care, custody or control.
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GENERAL PROVISIONS
The following general provisions are revised.
6. TERMINATION
Item 6.a.2. Cancellation is revised as follows·
6.a.2. Cancellation. We may cancel by mailing at least 1 O days notice to the policyholder shown in the Declarations at
the policyholder's last known address.
Item 6.b. Non-renewal is revised as follows

6. b. Non-renewal. If we decide not to renew or continue this policy, we will mail notice to the policyholder shown in the
Declarations at the policyholder's last known address. ~Jotice will be mailed at least 30 days before the end of the
policy period. If the policy period is other than 1 year, we will have the right not to renew or continue it only at each
anniversary of its original effective date. We will not refuse to renew because of a covered person's age.
We may not refuse to renew this policy based solely on the fact that you are an elected official

8.

DISPOSAL OF VEHICLE
If you relinquisl1 possession of a leased vehicle or if you sell or relinquish ownersrlip of your covered auto, any
coverage provided by this policy for that vehicle will terminate when you do so.

We affirm this amendment.
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Scott Law
Leroy Scott
PO Box 420453
Houston, TX 77242-0453

Company Name:
Claim Number:
Loss Date:
Policyholder:

Geico County Mutual Insurance Company
058697367-0101-013
Saturday, July 1, 2017
Tony Blue

Dear Leroy Scott,

The denial of your client's claim was due to the fact that he was using the vehicle for Ridesharing purposes when the loss occurred. Below is the definition of Ride-sharing as it is
defined in the A54tx Automobile Policy Amendment that was part of your client's auto policy:

13. Ride-sharing means the use of any vehicle by any driver while that vehicle is being
used in connection with a transporlation network company from the time that driver logs
on to or signs into, as a driver, any computer or from the time that driver logs on to or signs
into, as a driver, any computer or digital application or platform that connects or matches
driver(s) with passenger(s) until the time that driver logs out of or signs off of any such
application or platform, including while en route to pick up passenger(s) and while
transporting passenger(s).

14. Transporlation network company means a company or organization facilitating and/or
providing transportation services using a computer or digital application or platform to
connect or match passengers with drivers for compensation or a fee.
The denial is further supported by the Ridesharing exclusion found in SECTION IllCOVERAGE FOR DAMAGE TO YOUR AUTO EXCLUSIONS listed below.
SECTION 111- COVERAGE FOR DAMAGE TO YOUR AUTO
EXCLUSIONS
We will not pay for:
The following exclusion is revised as follows:
EC0020 (1/2007)

Exhibit D

1. Loss to your covered auto or a non-owned auto while it is:
a. Being used to carry persons for a fee; this does not apply to an ordinary car pool.
b. Being used to carry property for a fee; this does not apply to you or any family member
unless the primary
usage of the vehicle is to carry property for a fee;
c. Rented or leased to another; this does not apply if you or any family member lends your
covered auto to
another for reimbursement of operating expenses only; or
d. Being used for ride-sharing.
Since the LYFT application was turned on and in "Driver Mode" based on the documentation
you provided from York Risk Services Group, Incorporated, we stand by our original
decision to disclaim any and all liability or obligation to you, your client and others under
policy number 4476225356 issued to Tony Lorenzo Blue.

Sincerely,

Ashley Mccall
469-320-7399
Claims Department

